STADLER et al., Serial No. 09/762,044 

REMARKS 

Claims 1-13 are pending; claims 1-10 have been amended and claims 11-13 
have been added. 

We have enclosed an English translation of Form PCT/IPEA/409 as requested 
by the examiner. 

Claim 12 has been added to emphasize that the heart of the invention is the 
amount of heat input to the polymer coating. By adjusting the heat input, the release 
rate of the CR granules in the soil can be controlled, i.e. increasing the rate within the 
claimed range leads to increased release rates. 

This claim is supported, inter alia, on page 1, line 45, to page 2, line 3; page 55, 
lines 26-33 and Table 14b on page 57. Claim 13 is supported by Table 14b and page 
1, lines 5-9. 

The rejections under 35 USC § 1 12, second paragraph, are believed to have 
been overcome by amendment to claims 1 and 9. The phrase in claim 9, i.e. "to act on 
plants, their environment of on seed" has been changed to "comprises applying the CR 
granules of claim 1 to the soil, which contains or will contain seeds or plants." Support 
for the language can be found on page 31 , lines 14 -24. 

Claim 10 was rejected under 35 USC § 1 12, first paragraph, on the basis that: 

"One of ordinary skill in art of soil application of granules, would not know 
what pests could be controlled, and what is meant by control, with 
allowance of action of any of the unspecified active containing granules of 
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claim 1 , allowed to act as per claim 10." 

Control or controlling has its ordinary meaning in this art, i.e., prevention of the 
flourishing of something undesirable, which is also a dictionary meaning {Random 
House Webster's College Dictionary, Random House, N.Y., 2000, page 291, copy 
enclosed). The term is common in the art as confirmed by Sauer et al. (see Abstract 
and page 15, lines 16-18). The pests to be controlled are stated in the claim, i.e., 
phytopathogenic fungi, undesired vegetation, and undesired insects. The active 
ingredients in the CR granules are known in the art or are ones, which can control the 
recited undesirables. This person would also be aware that active ingredients which 
have the ability to control the recited undesirables are included within the claims. The 
specification includes many examples of such active-ingredients known to control the 
specified undesirables. 

It would appear that the examiner is questioning the "enablement" in his specific 
objections to the claim under 35 USC § 1 12, first paragraph, not the description 
requirement as indicated in the initial sentence of this rejection. 

"The test of enablement is whether one reasonably skilled in the art could make 
or use the invention from the disclosure in the patent coupled with information known in 
the art without undue experimentation". MPEP 2164.01 . It is believed that this art, e.g., 
Sauer et. al. (CA 2178655), and the specification provide ample means for carrying out 
the invention without undue experimentation. Even the examiner implicitly 
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acknowledges that the pests to be controlled and suitable pesticides are well known in 
the art of CR granules for soil application (page 6, third paragraph of office action). 
Thus, once of ordinary skill in the art would know the pests to be controlled by the 
active-ingredient granules. 

Claims 1-3 and 8-10 stand rejected as anticipated under 35 USC § 102 (b) by 
Sauer et al. (CA 2178655). 

Contrary to the examiner's conclusion there is no evidence that "the same 
coating in the same equipment by the same method as is instantly claimed" was 
performed by Sauer et al. 

The claimed process requires that the inlet air temperature and the outlet air 
temperature, the gas volume flow, total sample residence time and amount of polymer 

in the batch be known and correlated in order to produce the CR granules (page 57, 

<i — ■ - 

lines 16-25). It requires all these parameters to calculate the claimed heat input values. 

The only parameters identified by examples 1 and 9 are the inlet temperatures, 
possibly the sample residence time and amount of polymer in the batch. There is no 
way of knowing what the heat input to the polymer coating is in these or any of the other 
examples of Sauer et al. since the outlet temperatures and the gas volume flow are not 
given and cannot be calculated from the available data. Thus, the "same method" is 
not taught by the reference. Thus, the claimed process is not anticipated by Sauer et 
al. 

8 



STADLER et al., Serial No. 09/762,044 

As for the product claims, Sauer et al. gives no indication in the examples as to 
the release rate of the CR granules. The claimed products have release rates that are 
correlated with the heat inputs of the polymer coating (Table 14b). Thus, there is no 
evidence that the CR granules in the examples of Sauer et al. anticipate these claims. 

Claims 1-3 and 8-10 stand rejected as being unpatentable over Sauer et al. in 
view of Rei (US4,663,359) or Arnold (EP058256). 

The inclusion of Rei and Arnold do not make up for the deficiencies of Sauer et 
al. since they do not even prepare CR granules, much less CR granules by a fluidized 
bed process. 

As discussed in the previous rejection the art does not disclose CR granules 
prepared by the claimed method which inherently have a release rate that is correlated 
with the heat impact to the polymer coating. The claimed process is also not taught or 
suggested by Sauer et al. since the reference (1) does not disclose the claimed heat 
input range (2) does not furnish sufficient details to calculate the heat input and (3) 
does not teach that the release rate of the CR granules can be controlled by operating 
at a heat input to the polymer coating of from 6,000 to 5,000 kJ/kg. 

In view of the above amendments and comments it is believed that the claims 
are in condition for allowance. Such action by the examiner is respectfully solicited. 

Please charge any shortage in fees due in connection with the filing of this 
paper, including Extension of Time fees to Deposit Account No. 1 1-0345. Please credit 
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any excess fees to such deposit account. 

Respectfully submitted, 
KEIL & WEINKAUF 




Edward J. Smith 
Reg. No. 24,070 



1350 Connecticut Ave., N.W. 
Washington, D.C. 20036 
(202)659-0100 

EJS/sb/kas 
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VERSION WITH MARKINGS TO SHOW CHANGES MADE 

Amend claims 1-10 and add new claims 11-13 as follows: 

1. (amended) Controlled release (CR) [Soil-applied CR] granules [obtainable] for soil- 

application obtained by applying an active-ingredient-comprising coating to a 
solid carrier in a fluidized bed with a defined heat input adjustable to 6000 to 
25,000 kJ/kg [KJ/KG] of coating polymer. 

2. (amended) The [Soil-applied] CR granules of [as claimed in] claim 1 with an active- 

ingredient-comprising coating of 
0.1-25% by weight of one or more active ingredients 
1-40% by weight of one or more coating polymers 
0-60% by weight of one or more additives, 

the total of the % by weight of the compounds in the coatings being 100% by 
weight. 

3. (amended) Ihe [Soil-applied] Cr granules of [as claimed in] claim 2 comprising, as 

coating polymer, a dispersion from amongst the following groups: butyl 
acrylate/styrene copolymers, copolymer dispersions of acrylic and methacrylic 
esters, polyethylene wax emulsions, polyesters composed of the following units: 
50 mol% dimethyl terephthalate + approx. 50 mol% adipic acid= 150 mol% 1,4- 
butanediol + trace elements, mixture of 10-95% polyvinyl acetate + 5-90% N- 
vinylpyrrolidone-comprising polymers, ethylene/methacrylic acid zinc salt. 

4. (amended) Hie [Soil-applied] CR granules of [as claimed in] claim 3 comprising, as 
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coating polymer, at least one from amongst the group of the biodegradable 
polyesters. 

5. (amended) Ihe [Soil-applied] CR granules of [as claimed in] claim 1 comprising, as 
active ingredient, at least one fungicidal compound of the formula 1 from 
amongst the class of the strobilurins [.] 




in which the substituents have the following meanings: 
A is NOCH 3f CHOCH 3) CHCH 3 ; 
Y is O, NH; 

T is oxygen or oxymethylene; 

Z is a group X, N=C(R 1 )W or N=C(R 1 )-C(R 2 )=NOR 3 ; 

X is unsubstituted or substituted heterocyclyl, unsubstituted or substituted 
aryl, unsubstituted or substituted hetaryl; 

W is unsubstituted or substituted alky), unsubstituted or substituted alkenyl, 
unsubstituted or substituted alkynyl, unsubstituted or substituted 
cycloalkyl, unsubstituted or substituted cycloalkenyl, unsubstituted or 
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substituted heterocyclyl, unsubstituted or substituted aryl or unsubstituted 

or substituted hetaryl; 
R 1 is hydrogen, cyano, C r C 4 -alkyl, C^Ofhaloalkyl, C^C^alkoxy, C r C 4 - 

alkoxy-C r C 4 -alkyl, C 3 -C 6 -cycloalkyl; 
R 2 is hydrogen, cyano, halogen, C(R d )=NOR 3 or W, OW, SW or NR C W, 

where 

R c is hydrogen, alkyl, alkenyl or alkynyl; 
R d is hydrogen or alkyl; 

R 3 is hydrogen, unsubstituted or substituted alkyl, unsubstituted or 

substituted alkenyl or unsubstituted or substituted alkynyl, 
or a salt thereof. 

6. (amended) Ihe [Soil-applied] CR granules of [as claimed in] claim 1 , comprising an 

active ingredient from the group of the systemically acting strobilurins, the azoles 
or the salicylates. 

7. (amended) Ihe [Soil-applied] CR granules of [as claimed in] claim 1, comprising, as 

active ingredient, S-methyl benzo[1 ,2,3]thiadiazole-7-carbothioate. 

8. (amended) The [Soil-applied] CR granules of [as claimed in] claim 1 , comprising, as 

carrier, water-soluble, water-insoluble or biodegradable granules. 

9. (amended) A process for the preparation of [Soil-applied] the CR granules [as 

claimed in] of claim 1 , which comprises applying, to a carrier, first the active 
ingredient and then the coating comprising at least one coating polymer and, [if 
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appropriate] optionally additives in a fluidized bed, micropores being generated 
in the coating by abrasion or by the direction of water-soluble additives [(lime, 
starch)]. 

10. (amended) A method for controlling phytopathogenic fungi, undesired vegetation, 

undesired attack by insects and/or for regulating the growth of plants, which 
comprises [allowing Soil-applied] applying the CR granules [as claimed in] of 
claim 1 to [act on plants, their environment or on seed] the soil which contains or 
will contain seeds or plants therein . 

11. (new) The process of claim 9 wherein the coating contains lime or starch as water- 

soluble additives. 

12. (new) !n a process for the preparation nf p,r crannies for soil-annlication bv 

applying an active-ingredient-comprising polymer coating to a solid carrier in a 
fluidized bed, the improvement of controlling the release rate of the granules by 
operating at a heat input to the polymer coating of from 6000 to 25,000 kJ/kg. 

13. (new) The process of claim 12 wherein the heat input is from about 8200 to about 

16,000 kJ/kg. 
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at contracts, esp. a muscle. [1540-50; < 

J,trac«M»al (kan trak'chdo al), adj. of, pertaining to, or secured 
■\ contract. [1860-65; < L contractu-, s. of contractus contract + 

i -con-trac'tu.aMy, adv. 
n'.trac»ture (kan trak'char). n. an abnormal persistent flexing of a 
ii'cle or tendon at a joint, usu. caused by a shortening or scarring of 
l\ lue [1650-60; < U — comtrac'tured, ad/. 

n.tra-dict (kon'tra dikt'), v.t. 1. to assert the contrary or opposite 
C 1- denv categorically. 2. to speak contrary to the assertions of: to con- 
flict oneself- 3. to imply a denial of: His way of life contradicts his 
rciples. 4. Obs. to oppose. [1560-70; < L contrddictus, ptp. of con- 
'■^ hcere to speak against = contra- contra- 1 + dtcere to speak] 
Jcon'tra-dict'a-ble, adj. — con 'tra •dicker, con^ra^dk'tor, n. 

n , tra .diotion (kon'ira dik/shan). n. 1. the act of contradicting. 2. 
■«eriion of the contrary or opposite: denial. 3. a statement or propo- 
%ow that contradicts or denies another or itself and is logically in- 

v^ruous. 4. direct opposition between things compared; inconsist- 
5. a contradictory act, fact, etc. [1350-1400; ME (< AFJ < L] 
conVtra.dicto.ry (kon'tra dik'ta re), adj., n., pi -ries. —adj. 1. in- 
giving contradiction; inconsistent: contradictory statements. 2. tend- 
■'■i; or inclined to contradict. — n. 3. Logic, a proposition so related to 
/second that it is impossible for both to be true or both to be false. 
!;j5lM40O; ME < LL] — con/tra.dic'tcri.ly, adi;. — con 'tra .die/to. 
ri.ness, n. 

con.tra«dis«tinc*tion (kon^ra di stingk'shan), n. distinction by op- 
i i i ion or contrast: plants and animals in contradistinction to hu- 
mans. [1640-50] — con'tra.dis.tinc/tive, adj. — con'tra- d is. tim/- 
tive*ly, adv. 

con.tra«dis«tin.guish (kon^ra di sting'gwish), v.t. to distinguish by 
■ outraging opposite qualities. [1615-25] 

con.trail (kon'traK), n. a visible condensation of water droplets or 

nv avstals from the atmosphere, occurring in the wake of an aircraft, 

rocket, or missile. [1940-45; con(densation) trail) 
co»i.tra«in.di«cate [koi^tra in'di kat'), v.t.. -cat«ed, -cat-ing. to 

nuke (a procedure or treatment) inadvisable. [1660-70] — contra. 

in'di*cant (-kant), n. — con'tra.in^di.ca'tion, n. 

<on.tra<lat»er»al (kon^ra lat'ar al), adj. (of the body) pertaining to, 
miMied on, or coordinated with the opposite side. [1880-85] 

comtraUto (kan traKto), n.. pi -tos. 1. the lowest female voice or 
voico part, intermediate between soprano and tenor. 2. a singer with 
j contralto voice. [1720-30; < It, = contr(a) contra- 2 + alto alto] 

con*tra*po*si«tion (koi^tra pa zish'an), n. 1. placement opposite or 
jgjinst. 2. opposition or antithesis. 3. the inference drawn from a 
proposition by negating its terms and changing their order, as by in- 
terring "not B implies not A" from "A implies B." [1545-55; < LL] 

ton.tra-pos.i.tive (kon'tra poz'i tiv), Logic, —adj. 1. of or pertain- 
ing to contraposition. — n. 2. a contrapositive statement. [1855-60] 

<ttn-trap*tion (kan trap/shan), n. a mechanical contrivance; gadget; 
device. [1815-25; pern, contrivance) + (ad)aption. var. of adapta- 
noN'j 

con.tra.pun.tal (kon'tra pun'tl), adj. 1. of or involving musical 
counterpoint. 2. composed of two or more relatively independent mel- 
odies sounded together. [1835-45; < It contrappunt(o) (< ML con- 

iTftpiinctus) + -Ai. 1 . Spp counterpoiht 1 cor. / t?2-*"'rS*"' l z l " '■■ 

ttn.tra.pun.tist (kon'tra pun/tist),' n. a persorT skilled "in me prac- 
»ce of counterpoint. [1770-80; < It con trapp untista] 
on'trar.i.an (kan trar'e an}, n. 1. a person who takes an opposing 
"pw. esp. one who rejects the majority opinion, as in economic 
owners, -^dy 2 disagreeing with or proceeding against current opin- 
io or established practice. [1975-80] 
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/ ? >h <>w unlikenes's or h ff St: n " kon ' 1 ™^- v.t. 1. to compare in 
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unlikeness. 6. a^^^bn or thing that is strikingly unlike in compari- 
son. 7. opposition or juxtaposition of different forms, lines, or colors 
in a work of art. 8. the relative difference between light and dark ar- 
eas of a photographic print or negative. 9. the brightness ratio of the 
lightest to the darkest part of a television screen image. 10. a differ- 
ence between linguistic elements, esp. sounds, that can serve to dis- 
tinguish meanings. [1480-90; (v.) < MF contraster < It contrastare to 
contest < L contra- contra- 1 + stare to stand; (n.) earlier contraste < 
F < It contrasto conflict, der. of contrastare] —contrast 'a -ble, adi 
— con-trast/a*bly, adv. 
corwtras.tive (kan tras'tiv), adj. 1. tending to contrast; contrasting. 
2. of or pertaining to the study of the similarities and differences be- 
tween languages or dialects without reference to their origins- contras- 
twe analysis. [1810-20] — con-tras'tive.ly, adv. 
con'trast me'dium, n. a radiopaque substance introduced into a 
part of the body to provide a contrasting background for the tissues in 
an x-ray examination. [1950-55] 
con-trast. y (kan tras'te, kon'tras-J, adj. Photog. having or producing 

a preponderance of dark and light tones. [1890-95] 
con.tra.vene (kon'tra ven'), v.t.. -vened, -ven.ing. 1. to come or be 
in conflict with; deny or oppose: to contravene a statement. 2. to go 
or act against; violate: to contravene the law. [1560-70; < LL conrra- 
venire = L contra against + venire to come] — contra .ven'er, n. 
con.tra.verution (kon'tra ven'shan), n. an act of contravening; vio- ^ 
lation or opposition. [1570-80; contravene + -tion; cf. MF contreven^ 
don] 

con.tre.danse (kon'tra dans', -dans'; Fr. koN tR a da'Ns'), n., gleans* 
es (-dan'siz, -dan'-; Fr. -daws'). 1. a quadrille in which the' dancers 
face each other. 2. music for such a dance. [1795-1805; < F, = con- 
tre- counter- + danse dance, misrendering of E country-dance, by as- 
soc. with the characteristic arrangement of dancers in rows facing 
each other] f 
con.tre.temps (kon'tra taw'; Fr. koNtR 3 taN'), n.. pi -kemps ( taNz'; 
Fr. -taW). an inopportune occurrence; an embarrassing mischance! 
[1675-85; < F, = contre- counter- + temps time (< L tempus); pern, 
alter (by folk etym.) of MF contrestant, prp. of contrester to oppose] 
contrib., 1. contribution. 2. contributor. 

con.trib.ute (kan trib'ydot). v., -ut-ed, -ut-ing. — v.t. 1. to give 
(money, assistance, etc.) along with others, as to a common supply or 
fund. 2. to furnish (an article, drawing, etc.) for publication. — v.i. 3. 
to give money, food, etc., to a common supply or fund. 4. to furnish 
works for publication. — Idiom. 5. contribute to, to be an important 
factor in. [1520-30; < L contributus, ptp. of contribute to bring to- 
gether. See con-, tribute] — con.tr ib'u-tive, adj. — con.trib'u-tive-fy, 
adv. — con-trib'u.tive.ness, n. — con.trib'u-tor, n. 
con«tri*bu*tion (kon'tra bydb'shan), n. 1. the act of contributing. 2. 
something contributed. 3. an article, story, etc., furnished to a publi- 
cation. 4. an impost or levy. 5. the method of distributing liability 
among several insurers whose policies attach to the same risk [1350- 
1400; ME (< AF) < LL] — con/tri.bu'tion.al, adj. 
con.trib.u.to-ry (kan trib'ya tdr'e, -tor'e), adj. 1. pertaining to or of 
the nature of contribution; contributing. 2. furnishing something to- 
ward a result: a contributory factor. 3. of or pertaining to an insurance 
or pension plan whose premiums arp n^iH hy contributions from both 
employee and employer [1375-1425; late ME < ML]" 
con. trite (kan trlt', kon'trit), adj. 1. caused by or showing sincere re- 
morse. 2. filled with a sense of guilt and the desire for atonement; 
penitent: a contrite sinner. [1300-50; ME contrit (< AF) < L con- 
tntus worn down, crushed, ptp. of conterere. See con-, trite] — con- 
tritely, adv. —con.trite'ness, n. 
con.tri.tion (kan trish/an), n. 

1300; ME (< AF) < LL] 
con.triv.ance (kan tri'vans), n. 1. something contrived, esp. a me- 
chanical device. 2. the act, manner, or faculty of contriving. 3, a plan 
or scheme; expedient. [1620-30] 
con.trive (kan triv'), v., -trived, -triving. —v.t 1. to plan with ingenu- 
ity; devise; invent: to contrive a means of escape. 2. to bring about by a 
plan, scheme, etc.; manage: He contrived to gain their votes. 3. to plot 
(evil, treachery, etc.). —v.i. 4. to form designs; plan. 5. to plot. [1275- 
1325; < MF contreuv-, tonic s. of controver to devise, invent, OF: to de- 
cide, agree upon < LL contropdre to compare - con- + *tropare (> F 
froui/ertofind)] — con.triv'a.ble.dd;. — con.triv'er, n. 
con.trived (kan trlvd'), adj. obviously planned or forced; artificial- 
strained: a contrived story. [1505-15] — con.triv'ed.ly, adv. 
con.trol (kan troK), v., -trolled, -troMing, n. —v.t. 1. to exercise re- 
straint or direction over; dominate, regulate, or command. 2. to hold 
in check; curb: to control one's emotions. 3. to test or verify (a scien- 
tific experiment) by a parallel experiment or other standard of com- 
parison. 4. to prevent the flourishing or spread of: to control a forest 
fire. —v.i. 5. to exercise control. — n. 6. the act or power of control- 
ling; regulation; domination or command: Who's in control here? 7. 
check or restraint: My anger was under control. 8. a legal or official 
means of regulation or restraint: wage and price controls; gun control. 
9. a. a standard of comparison in scientific experimentation, b. a per- 
son or subject that serves in such a comparison. 10. a person who 
acts as a check; controller. 11. a device for regulating, guiding, or di- 
recting the operation of a machine, apparatus, or vehicle. 12. 
^controls, a coordinated arrangement of such devices. 13. prevention 
"of the flourishing of something undesirable: rodent control. 14. a spir- 
itual agency believed to assist a medium at a seance. [1425-75; late 
ME co(u)ntrollen (v.) < AF contreroller to keep a duplicate account or 



sincere penitence or remorse. [1250- 
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under Article ? 4 are referred to in this report as "originally filed 1 ' and arc not an/ieied to the report since they do not contain amendments.) 



the claims. 



[ j ihe drawings. 
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Nos. 
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, as amended under Article 19, 


Nos. 




, filed with the demand, 


Nos. 




. filed wirh the letter of 


Nos. 




. filed wirh the letter of 


sheets/fig 
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'te mail ona! application No 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT Fn rT/rD Q a y n c n 

PCT/EP 99/05407 



V, Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) Claims 5,7 YES 

Claims 1-4, 6,8-11 NO 

Inventive step (IS) Claims _ VES 

Claims 1-11 NO 



Industrial applicability (I A) Claims 1-11 



VES 



Claims ^0 



Citations and explanations 



This report makes reference to the following search report 
citations : 

Dl WO-A-95 16350 
D2 EP-A-0 968 912. 

The present application refers to CR soil granules 
produced by applying a coating containing an active 
ingredient to a solid carrier in a fluidised bed with a 
heat supply adjustable in a defined way. It also refers to 
a method for producing these granules, to the use thereof 
and a method for controlling phythopathogenic mushrooms, 
undesired plant growth, undesired insect' infestation 
and/or for regulation of plant growth. 

1. Examples disclosed in Dl do not directly seem to 
show how high the supplied heat is per kg coat 
polymer proportion. The use of this parameter does 
not generally seem to be standard in the present 
field. However, the range given in present Claim 1 
from 6000 to 25000 kJ/kg coat polymer proportion 
seems to result only from the generally standard 
parameters such as temperature and gas speed. These 
parameters do not appear to differ from those 
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disclosed in Dl (see Examples). The subject matter 
of present Claims 2 to 4 and 6 and S to 10 cannot be 
considered novel in view of Dl (see Dl: page 6, line 
4 ff.; page 4, line 43 - page 5, line 15; page 3, 
line 7ff ) . The requirement for novelty cannot thus 
be acknowledged for the aforementioned claims and 
the application does not meet the requirements of 
PCT Article 33 (2) . 



^Btematiomi) application No. 
TpCT/EP 99/05407 



2. Dl does not disclose strobilurin or granules 

containing the compound 1, 2, 3-ben2thiadia2ol-7~ ' 
carboxylic acid-5-methyl-thioester . Present Claims 5 
and 7 thus meet the requirements of PCT Article 
33(2) . 



3. At present; it is not clear to what extent the newly 
considered subject matter of the claim can be 
considered to involve an inventive step. The 
requirements of PCT Article 33(3) are thus not 
satisfied. 

4- Industrial applicability (PCT Article 33(4)) 

Industrial applicability is acknowledged for Claims 
1 to 11. 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 



Continuation of: VI 



D2 was not published after the priority date of the 
present application but before the date of its 
international application. If the priority of the present 
application were not valid, its content would therefore 
be considered part of the prior art. Moreover, the 
applicant should note that D2 would be considered in the 
European procedure as prejudicial to novelty within the 
meaning of Article 54(3) EPC (Example 6). 
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VIII. Certain observations on the international application 



Mi on a] application No. 
PCT/EP 99/05407 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fui|\ 
supported by the description, arc made; 

1. The claimed range according to Claim 1 does not 

appear to be supported by the explanations of the 
present description. In Example 12 it is only proven 
that a difference in the amount of heat supplied 
leads to different leaching rates. However, the 
limits of the claimed range do not appear to result 
directly from the experimental values since they 
vary only between 8282 and 16322 )cJ/Jcg (PCT Article 
6) - 

2. The reference to the substituents described in the 
citation WO/15552 (page 21, lines 24-25) is not 
permissible since a person skilled in the art is not 
thereby capable of carrying out the invention . 
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